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GLOSSARY OF ACRONYMS

CCP - Code of Criminal Procedure
Council - Interagency Council on Sex Offender Treatment
DPS - Texas Department of Public Safety
H&SC - Health and Safety Code
ID - Personal Identification
TDCJ - Texas Department of Criminal Justice
TDCJ-ID - Texas Department of Criminal Justice - Institutional Division
TXMHMR - Texas Department of Mental Health and Mental Retardation
TYC - Texas Youth Commission

EFFECTIVE DATES

Except as otherwise provided, these Acts take effect September 1, 1999.

OFFENSES

Summary
The group of persons required to register as sex offenders is expanded to include persons who
commit certain sex offenses under federal law or the Code of Military Justice.

A new offense has been created to prosecute people who attempt over the Internet to solicit
children into sexual relations.  The new law allows the prosecution of a person who, with the
intent to solicit someone the person believes to be a minor to engage in illicit sexual activities,  in
fact is soliciting  an adult posing as a minor.  For example, this adult could be a police officer
patrolling the Internet.  

The penalty for promoting child pornography is increased from a third to a second degree felony.  

The use of Rohypnol in the commission of a sex crime is an aggravated sexual assault carrying a
penalty of a first degree felony.  If Rohypnol is used while committing robbery, theft, or crimes
against a person (other than a first degree felony or a Class A misdemeanor) the penalty is
enhanced to the next highest category.  

In an attempt to ensure that more sex offenders serve their sentences behind bars, people who
sexually assault adults may not receive judge ordered community supervision.  Now, a person
who sexually assaults an adult receives the same sentencing treatment as a person who sexually
assaults a child.

Recognizing that some crimes could be stopped or averted through intervention, it is now a Class
A misdemeanor to fail to stop or report aggravated sexual assault of a child younger than 14 years
of age.
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Details
Adds to the definition of “sexually violent offense”  an offense under federal law or the Uniform
Code of Military Justice if the offense contains elements that are substantially similar to the
elements of Section 21.11(a)(1) (Indecency with a child), 22.011 (Sexual assault), 22.021
(Aggravated sexual assault), 43.25 (Sexual performance by a child), 20.04(a)(4) (Aggravated
kidnapping) if the defendant committed the offense with the intent to violate or abuse the victim
sexually,  or 30.02 (Burglary) if the offense is punishable under Subsection (d) of that section and
the defendant committed the offense with intent to commit crimes prohibited by Section 21.11
(Indecency with a child), 22.011 (Sexual assault), 22.021 (Aggravated sexual assault), 25.02
(Prohibited sexual conduct), or 20.04(a)(4) (Aggravated kidnapping) Penal Code, if the defendant
committed the offense with the intent to violate or abuse the victim sexually.  (Article
62.01(6)(E), CCP, Definitions)  (H.B. 2145)

Provides that a person commits an offense if, with intent that an offense under CCP Section
21.11 (Indecency with a child), 22.011 (Sexual assault), 22.021 (Aggravated sexual assault), or
43.25 (Sexual performance by a child) be committed, the person by any means requests,
commands, or attempts to induce a minor or another whom the person believes to be a minor to
engage in specific conduct that, under the circumstances surrounding the actor’s conduct as the
actor believes them to be, would constitute an offense under one of these sections or would make
the minor or other believed by the person to be a minor a party to the commission of an offense
under one of those sections.  (Section 15.031, Penal Code, Criminal solicitation of a minor)
(H.B. 2145)

Redefines “sexual conduct” to include lewd exhibition of the anus, or any portion of the female
breast below the top of the areola.   (Section 43.25(a)(2), Penal Code, Sexual Performance by a
Child)  (H.B. 2145)

Increases from a third to a second degree felony to knowingly or intentionally promote or
possess with intent to promote material containing a film image that visually depicts a child
younger than 18 years of age at the time the film image of the child was made who is engaging in
sexual conduct and the person knows that the material depicts the child as described above.
(Section 43.26(g), Penal Code, Possession or Promotion of Child Pornography)  (H.B. 2145)

Makes it an offense to administer or provide Rohypnol (flunitrazepam) or gamma
hydroxybutyrate to the intended victim of an aggravated sexual assault with the intent of
facilitating the assault. (Section 22.021(a)(2)(vi), Penal Code, Aggravated Sexual Assault)  (S.B.
1100)

If the court determines, beyond a reasonable doubt, that the defendant used Rohypnol or gamma
hydroxybutyrate to facilitate the commission of robbery, theft, or a crime against persons, the
court must make an affirmative finding of that fact in the punishment phase of the trial, and enter
the affirmative finding in the judgment of the case.  (Article 42.015, CCP, Finding that
Controlled Substance Used to Commit Offense)  (S.B. 1100)
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Enhances the penalty to the next highest category for the offense in the case of an affirmative
finding that a defendant used Rohypnol or gamma hydroxybutyrate to facilitate the commission
of robbery, theft, or a crime against a person, other than a first degree felony or a Class A
misdemeanor.  If the offense is a Class A misdemeanor, the minimum term of confinement for the
offense is increased to 180 days.   (Section 12.48, Penal Code, Penalty if Controlled Substance
Used to Commit Offense)  (S.B. 1100)

Adds to the list of 3g offenses the offense of sexual assault of an adult, making these offenders
ineligible for judge ordered community supervision.  (Article 42.12, Section 3g, CCP,
Limitation on Judge Ordered Community Supervision)  (H.B. 1535)

Makes it a Class A misdemeanor to fail to stop or report aggravated sexual assault of a child.  A
person, other than persons such as a parent or guardian, commits a Class A misdemeanor if the
person observes actual or attempted sexual assault of a child younger than 14 years of age, fails
to assist the child or immediately report the commission of the offense to a peace officer, and
could assist the child or immediately report the commission without placing him/herself in danger
of suffering serious bodily injury or death.  (Section 38.17, Penal Code, Failure to Stop or
Report Aggravated Sexual Assault of a Child)  (H.B. 628)
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TRIAL ISSUES

General

Summary
An affirmative defense in the prosecution of indecency with a child is provided if the actor is not
more than three years older than the victim of the opposite sex, the act was consensual, and the
actor is not a registered sex offender.  

An affirmative defense in the prosecution of sexual assault is provided if the actor is not more
than three years older than the victim, the actor is not a registered sex offender, and the victim is
at least 14 years of age.

To ensure that an offender is aware of all the legal ramifications of being considered a sex
offender, before a plea of guilty or nolo contendere is accepted, the court must inform the
defendant of sex offender registration requirements, and the court must determine whether the
defendant’s attorney has advised the defendant of his or her sex offender registration
requirements.

Details
Modifies the circumstances under which the affirmative defense to indecency with a child may be
used as follows.  The affirmative defense may be used if the actor (1) was not more than three
years older than the victim and of the opposite sex; (2) did not use duress, force, or a threat
against the victim at the time of the offense; and (3) at the time of the offense was not required
under Chapter 62, CCP,  to register for life as a sex offender; or was not a person who under
Chapter 62, CCP, had a reportable conviction or adjudication for an offense under this section.
(Section 21.11(b), Penal Code, Indecency with a child)  (H.B. 2145)

Modifies the circumstances under which the affirmative defense to sexual assault may be used as
follows: if the actor was not more than three years older than the victim at the time of the
offense: was not required under Chapter 62, CCP,  to register for life as a sex offender or was not
a person who under Chapter 62, CCP, had a reportable conviction or adjudication for an offense
under this section and the victim was a child of 14 years of age or older.  (Section 22.011(e),
Penal Code, Sexual Assault)  (H.B. 2145)

Requires the court to inform the defendant, before a plea of guilty or nolo contendere is accepted,
of the requirement to meet the registration requirements of Chapter 62, CCP, if the defendant is
convicted of or placed on deferred adjudication for an offense for which a person is subject to
registration under that chapter.  (Article 26.13, CCP, Plea of Guilty)  (H.B. 2145)

Requires the court to determine whether the attorney representing the defendant has advised the
defendant regarding the registration requirements of Chapter 62, CCP, before a plea of guilty or
nolo contendere is accepted.  (Article 26.13, CCP, Plea of Guilty)  (H.B. 2145)
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Judgment/Affirmative Findings

Summary
If the victim of unlawful restraint, kidnapping, or aggravated kidnapping is found to be younger
than 17 years of age, that finding must be entered into the papers in the case.

Details
Requires a judgment to reflect an affirmative finding of the age of a victim pursuant to Article
42.015, CCP.  (Article 42.01, Sec. 7, CCP, Judgment)  (H.B. 2145)

Requires the judge to make an affirmative finding of fact and enter the affirmative finding of fact
in the judgment in the case if the judge determines the victim or intended victim was younger than
17 years of age at the time of the offense, in the trial of an offense under Section 20.02 (Unlawful
Restraint), 20.03 (Kidnapping), or 20.04 (Aggravated Kidnapping), Penal Code, or an attempt,
conspiracy, or solicitation to commit one of those offenses.  (Article 42.015, CCP,  Finding of
Age of Victim)  (H.B. 2145)  The change in law made by this Act requiring registration under
Chapter 62, CCP, and as amended by this Act, for individuals charged with  unlawful restraint,
kidnapping, or aggravated kidnapping, or attempt, solicitation, or conspiracy to commit one of
those offenses, applies only to an individual for whom deferred adjudication in the case is entered
or a trial or disposition hearing for the offense or conduct is commenced on or after the effective
date of  September 1, 1999, regardless of when the offense was committed or the conduct
occurred.  An individual for whom a deferred adjudication is entered or a trial or disposition
hearing has commenced before the effective date of this Act is covered by the law in effect when the
deferred adjudication was entered or when the trial or disposition hearing commenced, and the
former law is continued in effect for that purpose.

Requires the judge, if the judge places the defendant on community supervision for an offense
under Section 20.02 (Unlawful Restraint), 20.03 (Kidnapping), or 20.04 (Aggravated
Kidnapping), Penal Code, or an attempt, conspiracy, or solicitation to commit one of those
offenses, to make an affirmative finding of fact  and file a statement of that affirmative finding
with the papers in the case if the judge determines that the victim or intended victim was younger
than 17 years of age at the time of the offense.  (Article 42.12, Sec. 5(e), CCP, Deferred
Adjudication; Community Supervision)  (H.B. 2145)  The change in law made by this Act
requiring registration under Chapter 62, CCP, and as amended by this Act, for individuals
charged with  unlawful restraint, kidnapping, or aggravated kidnapping, or attempt, solicitation,
or conspiracy to commit one of those offenses, applies only to an individual for whom deferred
adjudication in the case is entered or a trial or disposition hearing for the offense or conduct is
commenced on or after the effective date of  September 1, 1999, regardless of when the offense
was committed or the conduct occurred.  An individual for whom a deferred adjudication is
entered or a trial or disposition hearing has commenced before the effective date of this Act is
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covered by the law in effect when the deferred adjudication was entered or when the trial or
disposition hearing commenced, and the former law is continued in effect for that purpose.

Requires a judge to enter an affirmative finding in the order, if the judge orders a disposition and
there is an affirmative finding that the victim or intended victim was younger than 17 years of age
at the time of the conduct.  (Section 54.04, Family Code, Disposition Hearing)  (H.B. 2145)

Reportable Conviction or Adjudication

Summary
A person with a  reportable conviction or adjudication must register as a sex offender.  The
definition of reportable conviction or adjudication is expanded to include:

A conviction or adjudication for violation of or a conviction for an attempt, conspiracy, or
solicitation to commit unlawful restraint, kidnapping, or aggravated kidnapping, if the papers in
the case contain an affirmative finding that the victim is younger than 17 years of age; or a
deferred adjudication for violation of or a conviction for an attempt, conspiracy, or solicitation to
commit unlawful restraint, kidnapping, or aggravated kidnapping, if the papers in the case contain
an affirmative finding that the victim is younger than 17 years of age.

A reportable conviction or adjudication includes any disposition under the laws of another state,
federal law, or the Uniform Code of Military Justice for an offense containing elements that are
substantially similar to the elements of offenses included under the definition of reportable
conviction or adjudication.

The second conviction or adjudication for delinquent conduct under the laws of another state or
federal law that are substantially similar to the elements of the offense of indecent exposure are
also a reportable conviction or adjudication.

As such, there is a requirement that a person convicted or adjudicated under these other bodies of
law and residing in Texas must register as a sex offender in Texas.

Details
The change in law made by H.B. 2145 to 62.01(5), CCP, applies to juvenile offenders adjudicated
as having engaged in delinquent conduct before, on, or after the effective date of this Act (9-1-
1999).

Adds to the definition of “reportable conviction or adjudication” a conviction for a violation of
Section 20.02 (Unlawful restraint), 20.03 (Kidnapping), or 20.04 (Aggravated kidnapping), Penal
Code, if the judgment in the case contains an affirmative finding that the victim or intended victim
was younger than 17 years of age at the time of the offense in the trial of an offense.  (Article
62.01(5)(E), CCP, Definitions)  (H.B. 2145)
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Adds to the definition of “reportable conviction or adjudication” an adjudication of delinquent
conduct if the order in the hearing contains an affirmative finding that the victim or intended
victim was younger than 17 years of age at the time of the offense in the trial of an offense under
Section 20.02 (Unlawful Restraint), 20.03 (Kidnapping), or 20.04 (Aggravated Kidnapping),
Penal Code, or an attempt, conspiracy, or solicitation to commit one of those offenses.  (Article
62.01(5) (H), CCP, Definitions)  (H.B. 2145)

Adds to the definition of “reportable conviction or adjudication” a deferred adjudication if the
order in the hearing contains an affirmative finding that the victim or intended victim was younger
than 17 years of age at the time of the offense in the trial of an offense under Section 20.02
(Unlawful Restraint), 20.03 (Kidnapping), or 20.04 (Aggravated Kidnapping), Penal Code, or an
attempt, conspiracy, or solicitation to commit one of those offenses.  (Article 62.01(5)(I), CCP,
Definitions)  (H.B. 2145)

Adds to the definition of “reportable conviction or adjudication” a conviction under federal law
for an offense containing elements that are substantially similar to the elements of  Section 21.11
(Indecency with a child), 22.011 (Sexual Assault), 22.021 (Aggravated sexual assault), 25.02
(Prohibited sexual conduct), 43.05 (Compelling prostitution), 43.25 (Sexual performance  by a
child),  43.26 (Possession or promotion of child pornography), 20.04(a)(4) (Aggravated
kidnapping) if the defendant committed the offense with the intent to violate or abuse the victim,
30.02 (Burglary) if the offense is punishable under Subsection (d) of that section and the
defendant committed the offense with the intent to commit a felony listed in Paragraph (A) or
(C), 20.02 (Unlawful restraint) with an affirmative finding under Article 42.015, 20.03
(Kidnapping) with an affirmative finding under Article 42.015, 20.04 (Aggravated kidnapping)
with an affirmative finding under Article 42.015, and a conviction for an attempt, conspiracy, or
solicitation as defined by Chapter 15, Penal Code, for any of the offenses listed above.  (Article
62.01(5)(J), CCP, Definitions)  (H.B. 2145)

Adds to the definition of “reportable conviction or adjudication” an adjudication of delinquent
conduct under the laws of another state or federal law based on a violation of an offense
containing elements that are substantially similar to the elements of  Section 21.11 (Indecency
with a child), 22.011 (Sexual Assault), 22.021 (Aggravated sexual assault), 25.02 (Prohibited
sexual conduct), 43.05 (Compelling prostitution), 43.25 (Sexual performance  by a child),  43.26
(Possession or promotion of child pornography), 20.04(a)(4) (Aggravated kidnapping) if the
defendant committed the offense with the intent to violate or abuse the victim, 30.02 (Burglary)
if the offense is punishable under Subsection (d) of that section and the defendant committed the
offense with the intent to commit a felony listed in paragraph (A) or (C), 20.02 (Unlawful
restraint) with an affirmative finding under Article 42.015, 20.03 (Kidnapping) with an
affirmative finding under Article 42.015, 20.04 (Aggravated kidnapping) with an affirmative
finding under Article 42.015, and a conviction for an attempt, conspiracy, or solicitation as
defined by Chapter 15, Penal Code, for any of the offenses listed above  (Article 62.01(5)(K),
CCP, Definitions).  (H.B. 2145)
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Adds to the definition of “reportable conviction or adjudication” the second conviction under
federal law for an offense containing elements that are substantially similar to the elements of the
offense of indecent exposure.  (Article 62.01(5)(L), CCP, Definitions)  (H.B. 2145)

Adds to the definition of “reportable conviction or adjudication” the second adjudication of
delinquent conduct under the laws of another state or federal law based on a violation of an
offense containing elements that are substantially similar to the elements of the offense of
indecent exposure.  (Article 62.01(5)(M), CCP, Definitions)  (H.B. 2145)

INCARCERATION/TREATMENT

General

Details
Expands the definition of “penal institution” to include a juvenile secure pre-adjudication or post-
adjudication facility operated by or under a local juvenile probation department.  (Article
62.01(3), CCP, Definitions)  (H.B. 2145)

DNA Testing

Summary
Advancements in DNA testing have aided law enforcement personnel in solving old and new
criminal investigations.  Requiring DNA sampling of a broader range of offenders increases the
likelihood of solving criminal cases.  DNA sampling is now required for adults and juveniles
convicted of murder, aggravated assault, burglary of a habitation or burglary of a habitation with
intent to commit certain felonies, or for any penal offense which requires registration as a sex
offender.  To further broaden the database, DNA sampling is also required for a person convicted
or adjudicated of any offense if he or she had a prior conviction for any of the offenses listed
above.  

Details
Requires the collection of DNA samples from any inmate convicted or adjudicated of murder,
aggravated assault, burglary of a habitation or burglary of a habitation with the intent to commit
another felony (other than felony theft), or for any offense which requires sex offender
registration.  The collection of DNA samples is required for an inmate committing any offense if
the inmate had previously been convicted or adjudicated as having engaged in the offenses listed
above or in an offense under federal law or laws of another state that involves the same conduct
as an offense listed above. (Section 411.148(a), Government Code, DNA Records of Certain
Inmates)  (H.B. 1188)
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Provides that the collection of DNA samples also applies to a juvenile convicted or adjudicated
of murder, aggravated assault, burglary of a habitation or burglary of a habitation with the intent
to commit another felony (other than felony theft), or for any offense which requires sex offender
registration and commitment to the TYC.  The collection of DNA samples is required for a
juvenile committing any offense if the juvenile had previously been convicted or adjudicated as
having engaged in the offenses listed above or in an offense under federal law or a law of another
state that involves the same conduct as an offense listed above.  (Section 411.150(a),
Government Code, DNA Records of Certain Juveniles)  (H.B. 1188)

Allows medical staff employees of the TDCJ-ID to obtain from incarcerated sex offenders a
voluntary sample or specimen for the purpose of creating a DNA record. (Section 411.148(f),
Government Code, DNA Records of Certain Inmates)  (H.B. 3215)

Allows an employee of TDCJ-ID to use force to obtain the required sample or specimen when
and to the degree the employee reasonably believes the force is necessary to obtain the required
sample or specimen. (Section 411.148(g), Government Code, DNA Records of Certain
Inmates)  (H.B. 3215)

Allows TDCJ to contract with an individual or entity for phlebotomy services. (Section
411.148(h), Government Code, DNA Records of Certain Inmates)  (H.B. 3215)

Requires TYC to obtain blood samples or other specimens from juvenile sex offenders, preserve
each collected sample or specimen, maintain a record of the collection, and send the sample or
specimen to the public safety director for scientific analysis. (Section 411.150(c), Government
Code, DNA Records of Certain Juveniles)  (H.B. 3215)

Allows medical staff employees of TYC to obtain from incarcerated sex offenders a voluntary
sample or specimen for the purpose of creating a DNA record. (Section 411.150(d),
Government Code, DNA Records of Certain Juveniles)  (H.B. 3215)

Allows an employee of TYC to use force to obtain the required sample or specimen when and to
the degree the employee reasonably believes the force is necessary to obtain the required sample
or specimen. (Section 411.150(e), Government Code, DNA Records of Certain Juveniles)
(H.B. 3215)

Allows TYC to contract with an individual or entity for the phlebotomy services. (Section
411.150(f), Government Code, DNA Records of Certain Juveniles)  (H.B. 3215)

Risk Assessment Review

Summary
To better understand the level of risk a sex offender poses to the community, a screening by a
judge or an official of a penal institution provides for the assignment of numeric risk levels to
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adult or juvenile sex offenders on an individual basis.  Each level is based on a point system
derived from the danger the person poses to the community or the likelihood that the person will
continue to engage in criminal sexual conduct.  Under the initial risk assessment procedure, all
persons will be assigned either level one or level two.  The levels range from one for the most
dangerous to three for the least dangerous.  The numeric risk level assignment impacts the
intensity of the offender’s registration requirements, and can determine, among other things,
whether or not there is a neighborhood notification requirement.  

DPS will notify local law enforcement when a registered sex offender moves to its area.  That
local law enforcement authority must then verify with DPS the registrant’s numeric risk level
within eight days of receiving the risk level notice.  If an offender who was originally evaluated
by the risk assessment committee as a numeric risk level two is approved for and assessed to
numeric risk level three, the local law enforcement authority will not be required to conduct
community notification in a newspaper.  However, local schools must be notified about all
registrants whose victims were children under the age of 17,  no matter what their numeric risk
level.  (See section on Prerelease Notification for requirements when a sex offender is 17 years of
age or older and still enrolled in a public or private secondary school.)

Details
The risk assessment review committee will determine risk assessments only on persons subject to
the requirements of sex offender registration who are released from a penal institution or placed
on community supervision or juvenile probation on or after January 1, 2000.  Those persons who
are subject to the requirements of sex offender registration and who are released or on community
supervision or juvenile probation prior to January 1, 2000 will not be subject to risk assessment
review.  (S.B. 1650).

Requires a risk assessment review committee to determine the risk level to the community, using
the sex offender screening tool, of persons who are required to register before the person is due to
be released from a penal institution.  Requires the risk assessment review committee to assign a
numeric risk level of one or two, and immediately send written notice of the risk level to the
prison from which the person will be released.  (Article 62.03(a), CCP, Prerelease Notification)
(S.B. 1650)

Requires an official of the penal institution to send the person’s numeric risk level to DPS and
the applicable local law enforcement in this state or the designated law enforcement agency in
another state seven days before the date on which a person who will be subject to registration is
due to be released from a penal institution.  (Article 62.03(b), CCP, Prerelease Notification)
(S.B. 1650)

Requires a court that sentences a person, subject to registration, to deferred adjudication, juvenile
probation, or community supervision, or imposes only a fine, to determine the person’s risk level
to the community using the sex offender screening tool, assign the person a numeric risk level of
one or two, and ensure prerelease notification and registration requirements.  Requires a
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community supervision and corrections department representative, who is available in the court
when the court pronounces the sentence of deferred adjudication or community supervision, or
an appropriate individual designated by the court, to obtain the person’s numeric risk level from
the court and conduct the prerelease notification and registration requirements.  (Article 62.03(c),
CCP, Prerelease Notification)  (S.B. 1650)

Requires the local law enforcement authority to verify the person’s numeric risk level within
eight days of receiving a registration form from a penal institution, a community supervision and
corrections department representative, or an appropriate individual designated by the court.
(Article 62.03(e), CCP, Prerelease Notification)  (S.B. 1650)

Requires local law enforcement authorities to include the person’s numeric risk level and
guidelines used to determine a person’s risk level in the notice by publication in a newspaper.
(Article 62.03(f), CCP, Prerelease Notification)  (S.B. 1650)

Requires TDCJ to establish a risk assessment review committee composed of at least five
members, each of whom is a state employee whose service on the review committee is in addition
to the employee’s regular duties, including one with experience in law enforcement, one member
having experience as a sex offender treatment provider, one member having experience working
with juvenile sex offenders, and one member having experience with victims of sex offenses.
(Article 62.035(a), CCP, Risk Assessment Review Committee; Sex Offender Screening Tool)
(S.B. 1650)  Requires TDCJ to establish the risk assessment review committee no later than
September 1, 1999.

Requires the risk assessment review committee to develop or select a screening tool to be used in
determining the level of risk of a person subject to registration.  Requires the screening tool to
have a designation for levels one, two, and three, with level one being the highest level of risk and
level three being the lowest level of risk.  Each level must be based on a point system that will
indicate concerns as to the danger the person poses to the community or the likelihood that the
person will continue to engage in criminal sexual conduct.  (Article 62.035(b), CCP, Risk
Assessment Review Committee; Sex Offender Screening Tool)  (S.B. 1650)  Requires the review
committee to develop or select a sex offender screening tool no later than December 1, 1999.
Requires the review committee to make the sex offender screening tool available to all judges
hearing criminal cases not later than December 15, 1999.

Initially all persons will be assigned either level one or two, but a person may apply for
reassessment to a level three if: the person changes addresses under Article 62.04, CCP, and
intends to move; the person was initially assigned a risk level of two; the committee considers
any information available to the committee that was used to assign to the person a risk level of
two; and the basis on which the person is subject to registration is a conviction of or a grant of
deferred adjudication for Section 21.11, Penal Code (Indecency with a child) or Section
22.011(a)(2), Penal Code (Sexual assault of a child) or an adjudication of delinquent conduct
based on a violation of one of those offenses, committed against a victim who is of the opposite
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sex of the person and is not more than five years younger than the person.  (Article 62.035(c),
CCP, Risk Assessment Review Committee; Sex Offender Screening Tool)  (S.B. 1650)  Requires
every person released from a penal institution or placed on community supervision or juvenile
probation on or after January 1, 2000, and for whom registration is required under Chapter 62
to be assigned a numeric risk level as required by Chapter 62.

Requires the local law enforcement authority to verify the person’s numeric risk level within
eight days of receiving information that the person is moving to his or her municipality, county,
or state.  Eliminates the requirement that local law enforcement conduct community notification
by newspaper if the person changing addresses was originally evaluated by the risk assessment
committee as a risk level of two but is approved for and assessed to risk level three.  Requires the
local law enforcement authority to notify the school superintendent of the public school district
and the administrator of any private primary or secondary school by mail if the person’s victims
were under the age of 17, regardless of the assessed risk level.  (Article 62.04(f), CCP, Change of
Address)  (S.B. 1650)
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OUTPATIENT CIVIL COMMITMENT

Summary
In recognition that there is a small segment of the sex offender population that poses a gravely
harmful threat to society, sexually violent predators will be subjected to extensive, long-term
supervision and treatment after the offender has served his or her sentence and has been released.
This civil commitment of sex offenders does not institutionalize the person, but intensively
monitors the person within the community.  

People who are incarcerated in TDCJ or committed to TXMHMR for certain sexually violent
offenses and who are due to be released must be assessed by the multidisciplinary team.  The
multidisciplinary team must determine whether the person is a repeat sexually violent offender
and whether the person is likely to commit a sexually violent offense after release or discharge,
notify TDCJ or TXMHMR of its finding, and recommend the assessment of the person for a
behavioral abnormality as appropriate.  

TDCJ or TXMHMR then must determine whether the person suffers from a behavioral
abnormality that makes the person likely to engage in a predatory act of sexual violence.  If such
a determination is made, TDCJ or TXMHMR must then notify the attorney representing the
state, who may file a petition alleging predator status for that offender.  Trials will be conducted
in Montgomery County to determine whether the offender is a sexually violent predator.  If such
a determination is made by the judge or jury, the person will be committed for outpatient
treatment and supervision upon release from TDCJ or the TXMHMR facility.  The treatment
and supervision must be continued until the offender is deemed no longer likely to engage in a
predatory act of sexual violence.  

Before entering an order directing a person’s civil commitment, the judge must impose on the
person requirements necessary to ensure the person’s compliance with treatment and supervision
and to protect the community.  The requirements must include: requiring the person to reside in a
particular location; prohibiting the person’s contact with a victim or potential victim of the
person; prohibiting the person’s use of alcohol or controlled substances; requiring the person’s
participation in a specific course of treatment; requiring the person to submit to tracking and to
any other appropriate supervision; prohibiting the person from changing residence without prior
authorization from the judge and from leaving the state without that authorization; establishing a
child safety zone, if determined appropriate; requiring the person to notify the case manager
within 48 hours of any change in the person’s status that affects proper treatment and
supervision, including a change in the person’s physical health, job status, and any incarceration;
and any other requirements determined necessary by the judge.  The Council is responsible for
developing standards of care and case management for the committed offenders.
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If a civilly committed sex offender violates any of the requirements of his or her commitment, he
or she commits a third degree felony.  If a civilly committed sex offender violates any requirement
of the sex offender registration program, he or she commits a second degree felony.  
The status of a civilly committed sex offender is reviewed once every two years.  The judge may
modify the requirements imposed on the offender or find that the offender is no longer likely to
engage in a predatory act of sexual violence.  Under this process, an offender may petition for
release from civil commitment under certain circumstances.  Additionally, an offender has the
right to the assistance of counsel, appointed through the Office of State Counsel for Offenders, at
all stages of the proceedings.

Upon notification that a sex offender who has been civilly committed is about to be released from
a penal institution or intends to move to a new residence within Texas, DPS must notify area
residents, in writing, that a civilly committed sex offender is moving into their neighborhood.  In
an area that has not been subdivided, notice must be sent to residents within a one-mile radius of
the sex offender’s residence.  In an area that has been subdivided, notice must be sent to residents
within a three-block area.  The sex offender must reimburse DPS for the cost of notifying area
residents.  

A person who is civilly committed as a sexually violent predator must report to the local law
enforcement authority with whom the person is required to register not less than once every 30
days following the date the person first registers to verify the information in the registration
form.  A person is considered to be complying with the time frame if the person registers at any
time on or after the 27th day following that date but before the 33rd day after that date.

Details
Establishes a procedure for the civil commitment of sexually violent predators.  (Title 11,
Chapter 841, H&SC, Civil Commitment of Sexually Violent Predators)  (S.B. 365)  Provides
that the changes made relating to the civil commitment of a sex offender under Title 11, H&SC,
apply only to an individual who on or after January 1, 2000, is serving a sentence in TDCJ or is
committed to TXMHMR for an offense committed before, on, or after September 1, 1999.
(Section 4.04, S.B. 365)

Subchapter A. General Provisions.  Sets forth legislative findings, including the finding that a
civil commitment procedure for the long-term supervision and treatment of sexually violent
predators is necessary and in the interest of the state. (Section 841.001, H&SC, Legislative
Findings)  (S.B. 365)

Defines the following terms for use in this chapter.

◊ “Attorney representing the state” means an attorney employed by the prison
prosecution unit to initiate and pursue a civil commitment proceeding.
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◊ “Behavioral abnormality” means a congenital or acquired condition that, by affecting a
person’s emotional or volitional capacity, predisposes the person to commit a
sexually violent offense, to the extent that the person becomes a menace to the heath
and safety of another person.

◊ “Case manager” means a person employed by or under contract with the Interagency
Council on Sex Offender Treatment to perform duties related to outpatient treatment
and supervision of a person committed under this chapter.

◊ “Council” means the Interagency Council on Sex Offender Treatment.
◊ “Predatory act” means an act that is committed for the purpose of victimization that

is directed toward a stranger, a person of casual acquaintance with whom no
substantial relationship exists, or a person with whom a relationship has been
established or promoted for the purpose of victimization.

◊ A person is considered a “repeat sexually violent offender” if the person is convicted
of more than one sexually violent offense and a sentence is imposed for at least one of
the offenses, or (1) if the person:

(A)  is convicted of a sexually violent offense, regardless of whether the sentence
for the offense was ever imposed or whether the sentence was probated and the
person was subsequently discharged from community supervision;

(B)  enters a plea of guilty or nolo contendere for a sexually violent offense in
return for a grant of deferred adjudication;

(C)  is adjudged not guilty by reason of insanity of a sexually violent offense; or
(D)  is adjudicated by a juvenile court as having engaged in delinquent conduct

constituting a sexually violent offense and is committed to the TYC under Section
54.04(d)(3) or (m), Family Code, which places the child in jeopardy of determinate
sentencing; and
(2)  after the date on which under Subdivision (1) the person is convicted, receives a
grant of deferred adjudication, is adjudged not guilty by reason of insanity, or is
adjudicated by a juvenile court as having engaged in delinquent conduct, the person
commits a sexually violent offense for which the person:

(A)  is convicted, but only if the sentence for the offense is imposed; or
(B)  is adjudged not guilty by reason of insanity.

◊ “Secure correctional facility” means a county jail or a confinement facility operated
by  or under contract with any division of TDCJ.

◊ “Sexually violent offense” means engaging in sexual conduct with a child younger than
17 years of age (other than a spouse), sexual assault, aggravated sexual assault,
aggravated kidnapping which includes intending to inflict bodily injury or to abuse or
violate the victim sexually, first degree felony burglary with the intent to commit
certain sexual offenses, a preparatory attempt, conspiracy, or solicitation to commit
certain sexual offenses, an offense under prior state law that contain elements
substantially similar to Texas law on certain sexual offenses, or an offense under the
law of another state, federal law, or military law that contain elements substantially
similar to Texas law on certain sexual offenses.  
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◊ A person is considered a “sexually violent predator” for the purposes of this chapter
if the person is a repeat sexually violent offender and suffers from a behavioral
abnormality that makes a person likely to engage in a predatory act of sexual violence.

◊ “Tracking service” means an electronic monitoring service, global positioning satellite
service, or other appropriate technological service that is designed to track a person’s
location.

(Section 841.002, H&SC, Definitions)  (S.B. 365)

Provides that a person is considered a sexually violent predator for the purposes of this chapter
if the person is a repeat sexually violent offender and suffers from a behavioral abnormality that
makes a person likely to engage in a predatory act of sexual violence. (Section 841.003(a),
H&SC, Sexually Violent Predator)  (S.B. 365)

Provides that a person is considered a repeat sexually violent offender if the person is convicted
of more than one sexually violent offense and a sentence is imposed for at least one of the
offenses, or (1) if the person:

(A)  is convicted of a sexually violent offense, regardless of whether the sentence for the
offense was ever imposed or whether the sentence was probated and the person was
subsequently discharged from community supervision;

(B)  enters a plea of guilty or nolo contendere for a sexually violent offense in return for a
grant of deferred adjudication;

(C)  is adjudged not guilty by reason of insanity of a sexually violent offense; or
(D)  is adjudicated by a juvenile court as having engaged in delinquent conduct

constituting a sexually violent offense and is committed to the TYC under Section 54.04(d)(3) or
(m), Family Code; and
(2)  after the date on which under Subdivision (1) the person is convicted, receives a grant of
deferred adjudication, is adjudged not guilty by reason of insanity, or is adjudicated by a juvenile
court as having engaged in delinquent conduct, the person commits a sexually violent offense for
which the person:

(A)  is convicted, but only if the sentence for the offense is imposed; or
(B)  is adjudged not guilty by reason of insanity.

(Section 841.003(b), H&SC, Sexually Violent Predator)  (S.B. 365)

Makes a special division of the prison prosecution unit responsible for initiating and pursuing a
civil commitment proceeding. (Section 841.004, H&SC, Prison Prosecution Unit)  (S.B. 365)

Requires the Office of State Counsel for Offenders to represent a person subject to a civil
commitment proceeding. (Section 841.005, H&SC, Office of State Counsel for Offenders)
(S.B. 365)

Provides that Chapter 841, H&SC, does not prohibit a person committed under this chapter from
filing at any time a petition for release, or create for the committed person a cause of action
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against another person for the failure of TDCJ or TXMHMR to give notice within the time
period outlined by law in Subchapter B. (Section 841.006, H&SC, Application of Chapter)
(S.B. 365)

Makes the Council responsible for providing appropriate and necessary treatment and
supervision through the case management system. (Section 841.007, H&SC, Duties of
Interagency Council on Sex Offender Treatment)  (S.B. 365)
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Subchapter B. Notice of Potential Predator; Initial Determination.  Requires TDCJ to give
to the multidisciplinary team written notice of the anticipated release of a person who is serving a
sentence for a sexually violent offense, and who may be a repeat sexually violent offender.
(Section 841.021(a), H&SC, Notice of Potential Predator)  (S.B. 365)

Requires TXMHMR to give to the multidisciplinary team written notice of the anticipated
discharge of a person who is committed to TXMHMR after having been adjudged not guilty by
reason of insanity of a sexually violent offense and who may be a repeat sexually violent
offender. (Section 841.021(b), H&SC, Notice of Potential Predator)  (S.B. 365)

Requires TDCJ or TXMHMR to give notice not later than the first day of the 16th month before
the person’s anticipated release or discharge date, but under exigent circumstances may be given
at any time before the anticipated release or discharge date.  The notice must contain the person’s
name, identifying factors, anticipated residence after release or discharge, criminal history,
documentation of the person’s institutional adjustment and actual treatment, and an assessment
of the likelihood that the person will commit a sexually violent offense after release or discharge.
(Section 841.021(c), H&SC, Notice of Potential Predator)  (S.B. 365)

Requires the executive director of TDCJ and the commissioner of TXMHMR jointly to establish
a multidisciplinary team to review records of a person referred to the team as described above.
The multidisciplinary team must include two persons from TXMHMR, three persons from
TDCJ (one of whom must be from victim services), one person from DPS, and one person from
the Council. (Section 841.022(a), H&SC, Multidisciplinary Team)  (S.B. 365)

Allows the multidisciplinary team to request the assistance of other persons in determining
whether the person is a repeat sexually violent offender and the person is likely to commit a
sexually violent offense after release or discharge, and whether to recommend the assessment of
the person for a behavioral abnormality, as appropriate.  (Section 841.022(b), H&SC,
Multidisciplinary Team)
(S.B. 365)

Requires the multidisciplinary team, not later than the 30th day after the date the team receives
notice of release from TDCJ or discharge from TXMHMR, to determine whether the person is a
repeat sexually violent offender and whether the person is likely to commit a sexually violent
offense after release or discharge, give notice of that determination to TDCJ or TXMHMR as
appropriate, and recommend the assessment of the person for behavioral abnormality as
appropriate. (Section 841.022(c), H&SC, Multidisciplinary Team)  (S.B. 365)

Not later than the 30th day after the date of the multidisciplinary team’s recommendation,
requires TDCJ or TXMHMR as appropriate to determine whether the person suffers from a
behavioral abnormality that makes the person likely to engage in a predatory act of sexual
violence.  To aid in the determination, TDCJ or TXMHMR must use an expert to examine the
person.  Either department may contract for the expert services.  The expert must make a clinical
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assessment based on testing for psychopathy, a clinical interview, and other appropriate
assessments and techniques to help in the determination. (Section 841.023(a), H&SC,
Assessment for Behavioral Abnormality)
(S.B. 365)

If TDCJ or TXMHMR determines that the person suffers from a behavioral abnormality,
requires TDCJ or TXMHMR to give notice of that determination and provide corresponding
documentation to the attorney representing the state not later than the 30th day after the date of
the recommendation made by the multidisciplinary team. (Section 841.023(b), H&SC,
Assessment for Behavioral Abnormality)  (S.B. 365)

Subchapter C.  Petition Alleging Predator Status.  If a person is referred to the attorney
representing the state, allows the attorney to file, in Montgomery County district court other
than a family district court, a petition alleging that the person is a sexually violent predator and
stating facts sufficient to support the allegation.  (Section 841.041(a), H&SC, Petition Alleging
Predator Status)  (S.B. 365)

Requires the petition to be filed within 60 days after the date the person is referred to the
attorney representing the state. (Section 841.041(b), H&SC, Petition Alleging Predator Status)
(S.B. 365)

Subchapter D.  Trial.  Requires the judge to conduct a trial to determine whether the person is a
sexually violent predator within 60 days after the date the petition is filed. (Section 841.061(a),
H&SC, Trial)  (S.B. 365)

Entitles the person or the state to a jury trial on demand.  The demand must be filed not later
than the 10th day before the date the trial is scheduled to begin. (Section 841.061(b), H&SC,
Trial)
(S.B. 365)

Entitles the person and the state to an immediate examination of the person by an expert.
(Section 841.061(c), H&SC, Trial)  (S.B. 365)

Provides that other rights of the person at the trial include the rights to: appear at the trial,
present evidence on the person’s behalf, cross-examine a witness who testifies against the
person, view and copy all petitions and reports in the court file. (Section 841.061(d), H&SC,
Trial)  (S.B. 365)

Allows the attorney representing the state to rely on the filed petition alleging predator status
and supplement the petitioner with documentary evidence or live testimony. (Section
841.061(e), H&SC, Trial)  (S.B. 365)
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Requires the judge and jury to determine whether, beyond a reasonable doubt, the person is a
sexually violent predator.  The state or the person is entitled to appeal the determination.
(Section 841.062(a), H&SC, Determination of Predator Status)  (S.B. 365)

Requires a jury determination that the person is a sexually violent predator to be made by a
unanimous verdict. (Section 841.062(b), H&SC, Determination of Predator Status)  (S.B. 365)

Allows the judge to continue a trial if the person is not substantially prejudiced by the
continuance and on request of either party and a showing of good cause or on the judge’s own
motion in the due administration of justice. (Section 841.063, H&SC, Continuance)  (S.B. 365)

Requires a trial following a mistrial to begin within 90 days after the date of the mistrial, unless
the later trial is continued.  (Section 841.064, H&SC, Mistrial)  (S.B. 365)

Subchapter E. Civil Commitment.  If the judge or jury determines that the person is a sexually
violent predator, requires the judge to commit the person for outpatient treatment and
supervision to be coordinated by the case manager.  The outpatient treatment and supervision
must begin on the person’s release from a secure correctional facility or discharge from a state
hospital and must continue until the person’s behavioral abnormality has changed to the extent
that the person is no longer likely to engage in a predatory act of sexual violence.  (Section
841.081, H&SC, Civil Commitment of a Predator)  (S.B. 365)

Before entering an order directing a person’s civil commitment, requires the judge to impose on
the person requirements necessary to ensure the person’s compliance with treatment and
supervision and to protect the community.  The requirements must include: requiring the person
to reside in a particular location; prohibiting the person’s contact with a victim or potential
victim of the person; prohibiting the person’s use of alcohol or controlled substances; requiring
the person’s participation in a specific course of treatment, requiring the person to submit to
tracking and to any other appropriate supervision; prohibiting the person from changing the
person’s residence without prior authorization from the judge and from leaving the state without
that authorization; establishing a child safety zone, if determined appropriate; requiring the
person to notify the case manager within 48 hours of any change in the person’s status that
affects proper treatment and supervision, including a change in the person’s physical health, job
status, and any incarceration; and any other requirements determined necessary by the judge.
(Section 841.082(a), H&SC, Commitment Requirements)  (S.B. 365)

Requires the judge to provide a copy of the requirements imposed to the person and the Council.
The Council must provide a copy to the case manager and service providers. (Section
841.082(b), H&SC, Commitment Requirements)  (S.B. 365)

Requires the judge to transfer, immediately after the person’s commitment, jurisdiction of the
case to a district court, other than a family district court, in the county in which the defendant is
residing. (Section 841.082(c), H&SC, Commitment Requirements)  (S.B. 365)
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Requires the Council to approve and contract for the provision of a treatment plan for the
committed person to be developed by the treatment provider.  The plan may include the
monitoring of the person with a polygraph or plethysmograph and the treatment provider may
receive annual compensation of up to $6,000 for providing the required treatment.  (Section
841.083(a), H&SC, Treatment; Supervision)  (S.B. 365)

Requires the case manager to provide supervision to the person.  The provision of supervision
must include tracking services and, if required by court order, supervised housing. (Section
841.083(b), H&SC, Treatment; Supervision)  (S.B. 365)

Requires the Council to enter into an interagency agreement with DPS for the provision of
tracking services.  DPS must contract with the General Services Commission for the equipment
necessary to implement the services. (Section 841.083(c), H&SC, Treatment; Supervision)
(S.B. 365)

Requires the Council to contract for any necessary supervised housing.  The committed person
may not be housed for any period of time in a mental health facility, state school, or community
center.  “Community center” means a center established under Chapter 534, H&SC.  (The
purpose of these centers is to aid in providing a continuum of services to persons in Texas with
mental illness or retardation.)  A “mental health facility” has the meaning assigned in Section
571.003, H&SC.  “State school” means a state-supported and structured residential facility
operated by TXMHMR to provide to clients with mental retardation a variety of services,
including medical treatment, specialized therapy, and personal, social, and vocational training.
(Section 841.083(d), H&SC, Treatment; Supervision)  (S.B. 365)

Requires the case manager to coordinate the outpatient treatment and supervision of a civilly
committed offender required by this chapter, including periodic assessment of treatment and
supervision success; make timely recommendations to the judge on whether to allow the
committed person to change residence, leave the state, and on any other appropriate matters; and
provide a report to the Council, semiannually or more frequently, which must include any known
change in the person’s status that affects proper treatment and supervision, and any
recommendations made to the judge. (Section 841.083(e), H&SC, Treatment; Supervision)
(S.B. 365)

Requires a treatment or supervision provider, other than the case manager, to submit monthly or
more frequently if required by the case manager, a report to the case manager stating whether the
person is complying with treatment or supervision requirements. (Section 841.084, H&SC,
Provider Status Reports)  (S.B.365)

Makes it a third degree felony if a person violates a requirement imposed under Section 841.082,
H&SC (Commitment Requirements). (Section 841.085, H&SC, Criminal Penalty)  (S.B. 365)
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Subchapter F.  Commitment Review. Requires a person civilly committed to receive a biennial
examination.  The Council must contract for an expert to perform the examination. (Section
841.101(a), H&SC, Biennial Examination)  (S.B. 365)

Requires the case manager to provide a report of the biennial examination to the judge in
preparation for a biennial judicial review.  The report must include consideration of whether to
modify a requirement imposed on the person and whether to release the person from all
requirements imposed.  The case manager must provide a copy of the report to the Council.
(Section 841.101(b), H&SC, Biennial Examination)  (S.B. 365)

Requires the judge to conduct a biennial review of the status of the committed person. (Section
841.102(a), H&SC, Biennial Review)  (S.B. 365)

Entitles the person to be represented by counsel at the review, but the person is not entitled to
be present at the review. (Section 841.102(b), H&SC, Biennial Review)  (S.B. 365)

Requires the judge to set a hearing if the judge determines at the review that a requirement
imposed on the person should be modified, or probable cause exists to believe that the person’s
behavioral abnormality has changed to the extent that the person is no longer likely to engage in a
predatory act of sexual violence. (Section 841.102(c), H&SC, Biennial Review)  (S.B. 365)

Entitles the committed person and the state, at a hearing set as a result of the biennial review, to
an immediate examination of the person by an expert. (Section 841.103(a), H&SC, Hearing)
(S.B. 365)

If a hearing is set to modify a requirement imposed under the civil commitment process, provides
that hearsay evidence is admissible if it is considered otherwise reliable by the judge. (Section
841.103(b), H&SC, Hearing)  (S.B. 365)

If such a hearing is set, entitles the committed person to be present and to have the benefit of all
constitutional protections provided to the person at the initial civil commitment proceeding.  On
the request of the person or the attorney representing the state, the court must conduct the
hearing before a jury.  The burden of proof at that hearing is on the state to prove beyond a
reasonable doubt that the person’s behavioral abnormality has not changed to the extent that the
person is no longer likely to engage in a predatory act of sexual violence. (Section 841.103(c),
H&SC, Hearing)  (S.B. 365)

Subchapter G.  Petition for Release. Requires the case manager to authorize the committed
person to petition the court for release if the manager determines the person’s behavioral
abnormality has changed to the extent that the person is no longer likely to engage in a predatory
act of sexual violence. (Section 841.121(a), H&SC, Authorized Petition for Release)  (S.B. 365)
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Requires the petitioner to serve a petition on the court and the attorney representing the state.
(Section 841.121(b), H&SC, Authorized Petition for Release)  (S.B. 365)

Requires the judge to set a hearing on a petition within 30 days after receiving the petition.  The
petitioner and the state are entitled to an immediate examination of the petitioner by an expert.
(Section 841.121(c), H&SC, Authorized Petition for Release)  (S.B. 365)

Requires the court to conduct the hearing before a jury on request of the petitioner or the
attorney representing the state. (Section 841.121(d), H&SC, Authorized Petition for Release)
(S.B. 365)

Places the burden of proof at that hearing on the state to prove beyond a reasonable doubt that
the petitioner’s behavioral abnormality has not changed to the extent that the person is no longer
likely to engage in a predatory act of sexual violence. (Section 841.121(e), H&SC, Authorized
Petition for Release)  (S.B. 365)

Requires the case manager to provide the committed person, on the person’s commitment and
annually thereafter, with written notice of the person’s right to file a petition for release with the
court without the case manager’s authorization. (Section 841.122, H&SC, Right to File
Unauthorized Petition for Release)  (S.B. 365)

If an unauthorized petition for release is filed, requires the person to serve a petition on the court
and the attorney representing the state. (Section 841.123(a), H&SC, Review of Unauthorized
Petition for Release)  (S.B. 365)

Requires the judge to attempt as soon as practicable to review the petition.  (Section 841.123(b),
H&SC, Review of Unauthorized Petition for Release)  (S.B. 365)

Except as provided by Subsection (d), requires the judge to deny, without a hearing, an
unauthorized petition for release if the petition is frivolous or if the petitioner previously filed an
unauthorized petition and the judge determined on review of the previous petition or after a
hearing that the petition was frivolous or the petitioner’s behavioral abnormality has not changed
to the extent that the person is no longer likely to engage in a predatory act of sexual violence.
(Section 841.123(c), H&SC, Review of Unauthorized Petition for Release)  (S.B. 365)

Provides that the judge is not required to deny a petition under Subsection (c) if probable cause
exists to believe that the petitioner’s behavioral abnormality has changed to the extent that the
person is no longer likely to engage in a predatory act of sexual violence. (Section 841.123(d),
H&SC, Review of Unauthorized Petition for Release)  (S.B. 365)

If the judge does not deny an unauthorized petition, requires the judge to conduct as soon as
practicable a hearing on the petition. (Section 841.124(a), H&SC, Hearing on Unauthorized
Petition for Release)  (S.B. 365)



____________________________________________________________________________
Senate Research Center/ter/tle October 15, 1999

Entitles the petitioner and the state to an immediate examination of the person by an expert.
(Section 841.124(b), H&SC, Hearing on Unauthorized Petition for Release)  (S.B. 365)

Requires the court to conduct the hearing before a jury on request of the petitioner or the
attorney representing the state. (Section 841.124(c), H&SC, Hearing on Unauthorized Petition
for Release)  (S.B. 365)
Places the burden of proof at that hearing on the state to prove beyond a reasonable doubt that
the petitioner’s behavioral abnormality has not changed to the extent that the person is no longer
likely to engage in a predatory act of sexual violence. (Section 841.124(d), H&SC, Hearing on
Unauthorized Petition for Release)  (S.B. 365)

Miscellaneous Provisions. Requires the Council, by rule, to administer this chapter.  Rules
adopted by the Council must be consistent with the purposes of this chapter. (Section 841.141
(a), H&SC, Rulemaking Authority)  (S.B. 365)

Requires the Council, by rule, to develop standards of care and case management for a person
committed under this chapter.  (Section 841.14(b), H&SC, Rulemaking Authority)  (S.B. 365)

To protect the public and to enable a determination relating to whether a person is a sexually
violent predator, requires any entity that possesses relevant information relating to the person to
release the information to an entity charged with making a determination under this chapter.
(Section 841.142(a), H&SC, Release or Exchange of Information)  (S.B. 365)

To protect the public and to enable the provision of supervision and treatment to a person who
is a sexually violent predator, requires any entity that possesses relevant information relating to
the person to release the information to the case manager. (Section 841.142(b), H&SC, Release
or Exchange of Information)  (S.B.365)

On the written request of any attorney for another state or a political subdivision in another
state, requires TDCJ, the Council, a service provider, the multidisciplinary team and the attorney
representing the state to release to the attorney any available information relating to a person
who is sought in connection with an attempt to civilly commit the person as a sexually violent
predator in another state. (Section 841.142(c), H&SC, Release or Exchange of Information)
(S.B. 365)

To protect the public and to enable a determination relating to whether a person is a sexually
violent predator or to enable the provision of supervision and treatment to a person who is a
sexually violent predator, allows TDCJ, the Council, a service provider, the multidisciplinary
team, and the attorney representing the state to exchange any available information relating to the
person. (Section 841.142(d), H&SC, Release or Exchange of Information)  (S.B. 365)
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Provides that information subject to release or exchange includes information relating to the
supervision, treatment, criminal history, or physical or mental health of the person, regardless of
whether the information is otherwise confidential and regardless of when the information was
created or collected.  The person’s consent is not required for release or exchange of information.
(Section 841.142(e), H&SC, Release or Exchange of Information)  (S.B. 365)

Makes a psychological report, drug and alcohol report, treatment record, diagnostic report,
medical record, or victim impact statement submitted to the court under this chapter part of the
record of the court. (Section 841.143(a), H&SC, Report, Record or Statement Submitted to
Court)  (S.B. 365)
Requires the report, record, or statement to be sealed and to be opened only on order of the
judge, as provided by this chapter, or in connection with a criminal proceeding as otherwise
provided by law.  (Section 841.143(b), H&SC, Report, Record or Statement Submitted to
Court)  (S.B. 365)

Entitles a person subject to a civil commitment proceeding to the assistance of counsel at all
stages of the proceeding.  (Section 841.144(a), H&SC, Counsel)  (S.B. 365)

Requires the court to appoint counsel through the Office of State Counsel for Offenders to assist
a person, if the person is indigent. (Section 841.144(b), H&SC, Counsel)  (S.B. 365)

Allows a person who is examined under this chapter to retain an expert to perform an
examination or participate in a civil commitment proceeding on the person’s behalf. (Section
841.145(a), H&SC, Expert)  (S.B. 365)

Requires the judge to determine, on the indigent person’s request, whether expert services for the
indigent person examined under the chapter are necessary.  If the judge determines that the
services are necessary, the judge must appoint an expert to perform an examination or participate
in a civil commitment proceeding on the person’s behalf. (Section 841.145(b), H&SC, Expert)
(S.B. 365)

Requires the court to approve reasonable compensation for expert services rendered on behalf of
an indigent person on the filing of a certified compensation claim supported by a written
statement specifying time expended on behalf of the person, services rendered on behalf of the
person, expenses incurred on behalf of the person, and compensation received in the same case or
for the same services from any other source. (Section 841.145(c), H&SC, Expert)  (S.B. 365)

Requires the court to ensure that an expert retained or appointed has for purposes of examination
reasonable access to a person examined under this chapter as well as to all relevant medical and
psychological records and reports. (Section 841.145(d), H&SC, Expert)  (S.B. 365)

On request, entitles a person subject to civil commitment and the attorney representing the state
to a jury trial or a hearing before a jury for that proceeding, except for a hearing set, as a result of
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a biennial review, by the judge for modification.  The number and selection of jurors are governed
by Chapter 33 (The Mode of Trial), CCP. (Section 841.146(a), H&SC, Civil Commitment
Proceeding; Procedure and Costs)  (S.B. 365)

Subjects a civil commitment proceeding to the rules of procedure and appeal for civil cases.
(Section 841.146(b), H&SC, Civil Commitment Proceeding; Procedure and Costs)  (S.B. 365)

In an amount not to exceed $1,600, requires the state to pay the costs of a civil commitment trial.
For any civil commitment proceeding conducted under this chapter, the state must pay the costs
of state or appointed counsel or experts and the costs of the person’s outpatient treatment and
supervision. (Section 841.146(c), H&SC, Civil Commitment Proceeding; Procedure and Costs)
(S.B. 365)
Provides that the following persons are immune from liability for good faith conduct under this
chapter: an employee or officer of TDCJ, TXMHMR, or the Council; a member of the
multidisciplinary team; the attorney representing the state; and a person contracting, appointed,
or volunteering to perform a service under this chapter. (Section 841.147, H&SC, Immunity)
(S.B. 365)

Provides that an adjudication or disposition of a juvenile is not considered a conviction of crime
and therefore does not impose any civil disability ordinarily resulting from a conviction or
operate to disqualify the child in any civil service application or appointment, except for those
civil disabilities imposed on the person as a civilly committed sexually violent predator. (Section
51.13(a), Family Code, Effect of Adjudication or Disposition)  (S.B. 365)

Adds subsequent civil commitment proceedings to the list of proceedings for which the
adjudication or disposition of a child or evidence adduced in a hearing under the Juvenile Justice
Code (Chapter 51, Family Code) may be used. (Section 51.13(b), Family Code, Effect of
Adjudication or Disposition)  (S.B. 365)

Adds subsequent civil commitment proceedings to the list of proceedings for which a
commitment to TYC may be received in evidence or used in any way. (Section 61.066, Family
Code, Commitment Records)  (S.B. 365)

Makes it a second degree felony if a person, after civil commitment but before the person is
released from all requirements of the civil commitment process, fails to comply with any
requirement of the sex offender registration system.  (Art. 62.101, CCP, Failure to Comply:
Individuals Subject to Commitment)  (S.B. 1224)  This section takes effect on January 1, 2000.

Provides that when the court releases a person from all requirements of the civil commitment
process, the person’s duty to verify registration as a sex offender is no longer imposed and the
person is required to follow the registration requirements outlined in Article 62.06, CCP, dealing
with law enforcement verification of registration information.  (Art. 62.061(b), CCP, Verification
of Individuals Subject to Commitment)  (S.B. 1224)  This section takes effect on January 1, 2000.
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Requires DPS to notify in writing each residential address within a one-mile radius, in an area that
has not been subdivided, or a three-block area, in an area that has been subdivided, of the intended
residence of a person subject to registration who is civilly committed and due to be released from
a penal institution or move into an area intends to live.  This notice must be made no later than
the seventh day after the date on which the person is released or the 10th day after the date on
which the person moves.  (Art. 62.0451(a), CCP, Additional Public Notice for Individuals
Subject to Civil Commitment)  (S.B. 1224)  This section takes effect on January 1, 2000.

Requires DPS to include in the notice any information that is public information under this
chapter.  DPS may not release any information that is not public information. (Art. 62.0451(b),
CCP, Additional Public Notice for Individuals Subject to Civil Commitment)  (S.B. 1224)  This
section takes effect on January 1, 2000.

Requires DPS to verify a person’s numeric risk level upon notice from the risk assessment
review committee that a person subject to registration is due to be released from a penal
institution, has been placed on community supervision or juvenile probation, or intends to move
to a new residence in this state.  Requires DPS to mail or deliver the notice not later than seven
days after the person is released or the 10th day after the person moves to all residences within a
one-mile radius, in an area that has not been subdivided, or a three-block area, in an area that has
been subdivided, if the person is assigned a numeric risk level of 1.  Requires DPS to use
employees of the department whose duties in providing notice are in addition to the employees’
regular duties.  (Article 62.045(a), CCP, Additional Public Notice for Certain Offenders)  (S.B.
1650)

Requires DPS to establish procedures for a civilly committed sex offender to pay to DPS all
costs incurred by DPS in providing notice.  The person must pay those costs in accordance with
the procedure established under this section. (Art. 62.0451(c), CCP, Additional Public Notice for
Individuals Subject to Civil Commitment)  (S.B. 1224)  This section takes effect on January 1,
2000.

Provides that DPS’ duty to provide notice ends on the date the court releases the person from all
requirements of the civil commitment process. (Art. 62.0451(d), CCP, Additional Public Notice
for Individuals Subject to Civil Commitment)  (S.B. 1224)  This section takes effect on January 1,
2000.

Requires a person who is civilly committed as a sexually violent predator to report to the local
law enforcement authority with whom the person is required to register not less than once every
30 days following the date the person first registers to verify the information in the registration
form.  A person is considered to be complying with the time frame if the person registers at any
time on or after the 27th day following that date but before the 33rd day after that date. (Art.
62.061(a), CCP, Verification of Individuals Subject to Commitment)  (S.B. 1224)  This section
takes effect on January 1, 2000.



____________________________________________________________________________
Senate Research Center/ter/tle October 15, 1999

REGISTRATION

General

Summary
If Texas has a reciprocal agreement with another state regarding the registration of sex offenders, a
person required to register in the other state is required to register when he or she moves to Texas
even if their offense is not substantially similar to an offense in Texas.  The duty to register
expires at the same time it would in the conviction state.

Persons who are convicted of or received deferred adjudication for two or more sexually violent
offenses are required to verify registration once every 90 days.  The intent of this change is to
require persons who are dispositioned on the same date for multiple cause numbers/multiple
victims to register once every 90 days.  The old word “occasions” presented a problem because
each court appearance was a single occasion, even though the person was being dispositioned for
multiple offenses/multiple victims.  Therefore, this change requires 90-day verification for
anyone who is dispositioned on a single court appearance for multiple counts/offenses.

Anyone who is required to register once a year will now be required to report in a time period
around his or her birthday.

Sex offenders who live outside of Texas, but work or go to school in Texas (such as those who
commute from bordering states) must register as sex offenders in the municipality or county in
which the person resides or goes to school.  These persons are subject to the school notifications,
but not the newspaper publication requirements.

Details
Defines “residence” to include a residence established in this state by a person who has
established a residence in another state, but is employed, carries on a vocation, or is a student.
(Article 62.01(7), CCP, Definitions)  (H.B. 2145)

Provides that a person is employed or carries on a vocation if the person works full-time or part-
time for a consecutive period exceeding 14 days or for an aggregate period exceeding 30 days in a
calendar year, whether the person works for compensation or for governmental or educational
benefit.  (Article 62.011, CCP, Workers or Students)  (H.B. 2145)

Provides that a person is a student if the person enrolls in any educational facility, including: a
public or primary or secondary school, including a high school or alternative learning center; or a
public or private institution of higher education, including a college, university, community
college, or technical or trade institute.  (Article 62.011, CCP, Workers or Students)  (H.B. 2145)
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Requires a person who is required to register as a condition of parole, release to mandatory
supervision, or community supervision to register or verify registration with the local law
enforcement authority in the municipality where the person intends to reside for more than seven
days.  (Article 62.02(a), CCP, Registration)  (H.B. 2145)

Requires a person to register with the law enforcement authority in another state not later than
the 10th day after the date the person begins to work or attend school in another state, if the
other state has a registration requirement for sex offenders, the person has a reportable conviction
or adjudication, the person resides in this state, and is employed, has a vocation or is a student in
another state.  (Article 62.02(g), CCP, Registration)  (H.B. 2145)

Requires a person to comply with annual verification requirements when moving to Texas if the
person has an out-of-state requirement for registration in a state with which DPS has entered into
a reciprocal registration agreement and who is not otherwise required to re-register because the
person does not have a reportable conviction for an offense under the laws of another state
containing elements that are substantially similar to an offense requiring registration under Texas
law, or the person does not have a reportable adjudication of delinquent conduct based on a
violation of an offense under the laws of another state containing elements that are substantially
similar to an offense requiring registration under Texas law.  Provides that the duty to register
would expire the same as it would in the conviction state.  Allows DPS to negotiate and enter
into a reciprocal registration agreement with any other state to prevent residents of this state and
residents of the other state from frustrating the public purpose of the registration of sex
offenders.  (Article 62.021, CCP, Out-of-State Registrants)  (H.B. 2145)

Requires a person who has been convicted two or more times (the previous language was, “who
has on two or more occasions been convicted of or . . .”) for a sexually violent offense, received
an order of deferred adjudication two or more times, or been convicted and received an order of
deferred adjudication to report to the local law enforcement authority with whom the person is
required to register not less than once in each 90-day period following the date the person first
registered.  Provides that a person complies with a requirement that the person register within a
90-day period following a date if the person registers at any time on or after the 83rd day
following that date but before the 98th day after that date.  Changes the date of annual
verification for offenders from the initial date of registration to the person’s date of birth.
(Article 62.06(a), CCP, Law Enforcement Verification of Registration Information)  (H.B. 2145)
The changes made in law by this Act relating to persons required to report to local law
enforcement not less than once in each 90-day period, applies only to a defendant who, on or after
the effective date of this Act is confined in a penal institution or is under the supervision and
control of a juvenile probation office or an agency or entity operating under contract with a
juvenile probation office, TYC, a community supervision and corrections department, or the
Parole Division of TDCJ.  As this Act relates to persons required to report to local law
enforcement once in each year, the local law enforcement authority with whom a person verifies
registration by reporting to the authority not earlier than the 30th day before and not later than
the 30th day after the anniversary of the date on which the person first registered with the



____________________________________________________________________________
Senate Research Center/ter/tle October 15, 1999

authority shall inform the person that on the next occasion and each succeeding occasion on
which the person verifies registration that person must comply with Articles 62.06(a) and (b).  

Adds to the list of those persons who must report to the local law enforcement authority at least
every 90-day period to verify registration information, a person subject to registration who has
been convicted of and received an order of deferred adjudication for a sexually violent offense.
(Article 62.06(b), CCP, Law Enforcement Verification of Registration Information)  (H.B. 2145)
The changes made in law by this Act relating to persons required to report to local law
enforcement not less than once in each 90-day period, applies only to a defendant who, on or after
the effective date of this Act is confined in a penal institution or is under the supervision and
control of a juvenile probation office or an agency or entity operating under contract with a
juvenile probation office, TYC, a community supervision and corrections department, or the
Parole Division of TDCJ.  As this Act relates to persons required to report to local law
enforcement once in each year, the local law enforcement authority with whom a person verifies
registration by reporting to the authority not earlier than the 30th day before and not later than
the 30th day after the anniversary of the date on which the person first registered with the
authority shall inform the person that on the next occasion and each succeeding occasion on
which the person verifies registration that person must comply with Article 62.06(a) and (b).  

Requires a person to register if the person has a reportable conviction or adjudication, resides in
another state, and is employed, carries on a vocation, or is a student in Texas.  Provides that the
registration and verification and the reporting of a change of address are based on the municipality
or county in which the person works or attends school.  Provides that the person is subject to
the school notification requirements based on the public school district in which the person
works or attends school.  Provides that a person who has a reportable conviction or adjudication,
resides in another state, and is employed, carries on a vocation, or is a student in this state is not
subject to Texas expiration of duty to register and the newspaper publication requirements.
Provides that the duty to register ends when the person no longer works or studies in this state,
provides notice to the local law enforcement authority, and receives notice of verification of that
fact from the authority.  Requires the authority to verify that the person no longer works or
studies in Texas and to provide to the person notice of that verification within a reasonable time.
Provides that Article 62.061, CCP, does not apply to a person who has a reportable conviction
or adjudication, who resides in another state, and is employed or carries on a vocation or is a
student in this state if the person establishes another residence in this state to work or attend
school in this state; however, the person remains subject to the other articles of this chapter
based on the person’s residence in this state.  (Article 62.061, CCP, Registration of Certain
Workers or Students)  (H.B. 2145)

Adds to the list of those required to register any offender who is under the supervision and
control of TYC on or after September 1, 1997.  (Section 26)  (H.B. 2145)

Prerelease Notification
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Summary
The people for whom the Parole Division of TDCJ or a community supervision and corrections
department must give prerelease notification is expanded to include sex offenders convicted under
federal law who have been placed under the supervision of TDCJ or a community supervision
and corrections department.  

To ensure greater monitoring of juvenile sex offenders, TYC, a public or private vendor operating
under contract with TYC, a local juvenile probation department, or a juvenile secure pre-
adjudication or post-adjudication facility must give pre-release notification to the juvenile sex
offender relating to sex offender registration requirements and must notify DPS and the
appropriate local law enforcement agency of the juvenile sex offender’s upcoming release.  

To further protect victims, area schools and school personnel must be notified when the sex
offender is due to be released, if the victim of the sex offender was under 17 years age or if the
offender is 17 years of age and older and still enrolled in a public or private secondary school.
(See section on Risk Assessment Review for further requirements when a registrant’s victim was
a child under the age of 17.)

A primary means of notifying the community of the presence of a sex offender is an ad in the
newspaper.  More information may now be published about sex offenders in these ads, including
the person’s full name, numeric street address, and either a recent photograph or the Internet
address that contains the person’s photograph.

To let sex offenders know that they cannot circumvent the registration requirements, an official
of a Texas penal institution must inform sex offenders that if they intend to reside in another
state and work or attend school in this state they must register or verify registration with the law
enforcement authority in the county in which the person is employed or enrolled as a student.  If
a Texan who must register works or attends school in another state that has a sex offender
registration requirement, he or she must register with the appropriate authority in that state.

Details
Changes the list of people for whom the Parole Division of TDCJ or a community supervision
and corrections department is responsible for pre-release notification to add persons convicted
under federal law for an offense containing elements that are substantially similar to Section 21.11
(Indecency with a child), 22.011 (Sexual Assault), 22.021 (Aggravated sexual assault), 25.02
(Prohibited sexual conduct), 43.05 (Compelling prostitution), 43.25 (Sexual performance  by a
child),  43.26 (Possession or promotion of child pornography), 20.04(a)(4) (Aggravated
kidnapping) if the defendant committed the offense with the intent to violate or abuse the victim,
30.02 (Burglary) if the offense is punishable under Subsection (d) of that section and the
defendant committed the offense with the intent to commit a felony listed in paragraph (A) or
(C), 20.02 (Unlawful restraint) with an affirmative finding under Article 42.015, 20.03
(Kidnapping) with an affirmative finding under Article 42.015, 20.04 (Aggravated kidnapping)
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with an affirmative finding under Article 42.015, a conviction for an attempt, conspiracy, or
solicitation as defined by Chapter 15, Penal Code, for any of the offenses listed above or persons
convicted a second time under federal law for an offense containing elements that are
substantially similar to the elements of the offense of indecent exposure.  Makes TYC, a public
or private vendor operating under contract with the TYC, a local juvenile probation department,
or a juvenile secure pre-adjudication or post-adjudication facility responsible for prerelease
notification of juvenile offenders that have a reportable adjudication of delinquent conduct under
the laws of another state or federal law based on a violation of an offense containing elements that
are substantially similar to the elements of  Section 21.11 (Indecency with a child), 22.011
(Sexual Assault), 22.021 (Aggravated sexual assault), 25.02 (Prohibited sexual conduct), 43.05
(Compelling prostitution), 43.25 (Sexual performance  by a child),  43.26 (Possession or
promotion of child pornography), 20.04(a)(4) (Aggravated kidnapping) if the defendant
committed the offense with the intent to violate or abuse the victim, 30.02 (Burglary) if the
offense is punishable under Subsection (d) of that section and the defendant committed the
offense with the intent to commit a felony listed in Paragraph (A) or (C), 20.02 (Unlawful
restraint) with an affirmative finding under Article 42.015, 20.03 (Kidnapping) with an
affirmative finding under Article 42.015, 20.04 (Aggravated kidnapping) with an affirmative
finding under Article 42.015, a conviction for an attempt, conspiracy, or solicitation as defined
by Chapter 15, Penal Code, for any of the offenses listed above, or the second adjudication of
delinquent conduct under the laws of another state or federal law based on a violation of an
offense containing elements that are substantially similar to the elements of the offense of
indecent exposure.  (Article 62.03(d), CCP, Prerelease notification)  (H.B. 2145).  The change in
law made by this Act to this section applies to juvenile offenders adjudicated as having engaged in
delinquent conduct before, on, or after the effective date of this Act (9-1-1999).

Requires the local law enforcement authority to verify the age of the person subject to
registration within eight days after receiving a registration form.  Requires the local law
enforcement authority to  notify by mail the superintendent of the public school district and to
the administrator of any private primary or secondary school located in the public school district
in which a person intends to reside if the person subject to registration is 17 years of age or older
and a student enrolled in public or private secondary school.  Requires the superintendent or
administrator, upon receipt, to release the information contained in the notice to appropriate
school district personnel, including peace officers and security personnel, principals, nurses, and
counselors.  (Article 62.03(e), CCP, Prerelease Notification)  (H.B. 2145)

Adds to the list of information to be included in the notice by publication in a newspaper: the
person’s full name, numeric street address or physical address, if a numeric street address is not
available; and either a recent photograph of the person or the Internet address of a website on
which a person’s photograph is available free of charge.  (Article 62.03(f), CCP, Prerelease
Notification)  (H.B. 2145)

Requires an official of a penal institution to inform a person subject to registration before he or
she is due to be released that if that person intends to reside in another state and to work or
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attend school in this state, the person must register or verify registration with the local law
enforcement authority in the municipality or county in which the person intends to work or
attend school within seven days after the person begins work or school.  Requires an official of a
penal institution to inform a person subject to registration before he or she is due to be released
that if the person intends to reside in this state and to work or attend school in another state
which has a sex offender registration requirement, the person must register or verify registration
with the authorized local law enforcement authority within 10 days after the date on which the
person begins work or school.  (Article 62.03(h), CCP, Prerelease Notification)  (H.B. 2145)

Change of Address and Status

Summary
If a person who is required to register as a sex offender changes address, the person must report
within seven days to the local law enforcement authority of his or her new residence.  The new
local law enforcement authority must verify the age of the registrant within eight days.  Area
schools and school personnel must be notified, if the offender is 17 years of age and older and
still enrolled in a public or private secondary school.  

The registrant’s full name, numeric street address and either a recent photograph or the Internet
address that contains the person’s photograph must be published in the newspaper in the area of
the new residence.

If a registrant who was originally assigned a numeric risk level two changes residence, he or she
has the opportunity to have his or her numeric risk level reassessed to a numeric risk level three,
the least restrictive assignment.  (Each level is based on a point system that will be the basis for
concerns as to the danger the person poses to the community or the likelihood that the person
will continue to engage in criminal sexual conduct.)  If the risk assessment review committee
assigns a numeric risk level three to the registrant, the new numeric risk level must be forwarded
to DPS and the local law enforcement authority in the area of the new residence.  The new
numeric risk level assignment will change notification requirements applicable to the sex offender.  

If a registrant remains in the same area, his or her health or job status changes, and he or she is not
monitored by a supervising officer such as a parole or probation officer, the registrant must
notify the local law enforcement authority of the changes.   

Details
Requires a person required to register who changes address to report to the local law enforcement
authority in the municipality or county in which the person’s new residence is located  and
provide the authority proof of identity and proof of residence within seven days after changing
address.  (Article 62.04(a), CCP, Change of Address)  (H.B. 2145)
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Requires the local law enforcement authority to verify the age of the person subject to
registration within eight days after receiving a registration form from DPS indicating a person
required to register is moving to another municipality or county in this state.  Requires the local
law enforcement authority to  notify by mail the superintendent of the public school district and
the administrator of any private primary or secondary school located in the public school district
in which a person intends to reside if the person subject to registration is 17 years of age or older
and a student enrolled in public or private secondary school.  Requires the superintendent or
administrator, upon receipt, to release the information contained in the notice to appropriate
school district personnel, including peace officers and security personnel, principals, nurses, and
counselors. (Article 62.04(f), CCP, Change of Address)  (H.B. 2145)

Adds to the list of information the local law enforcement authority must include in the notice by
publication in a newspaper when a person required to register is moving to another municipality
or county in this state.  Requires notice by publication in a newspaper to include: the person’s
full name, numeric street address or physical address, if a numeric street address is not available;
and either a recent photograph of the person or the Internet address of a website on which a
person’s photograph is available free of charge.  (Article 62.04(g), CCP, Change of Address)
(H.B. 2145)

Requires the local law enforcement authority to forward change of address information for a
registered sex offender to DPS and if the person meets the criteria to be reassigned a numeric risk
level of three, to the risk assessment review committee.  Requires the risk assessment review
committee to determine whether the person meets the criteria to be reassigned a numeric risk level
of three; assign the person a numeric risk level of three, if the person meets the criteria; and send
a person’s risk level to DPS and to the local law enforcement authority in the municipality or
county where the person intends to reside.  (Article 62.04(d), CCP, Change of Address)  (S.B.
1650)

Requires a person required to register who is not supervised by a juvenile probation officer,
community supervision and corrections department officer, or parole officer to report to the local
law enforcement authority any change in the person’s physical health or job status not later than
the seventh day after the date of the change.  Provides that a person’s job status changes if the
person leaves employment for any reason, remains employed by an employer but changes the
location at which the person works, or begins employment with a new employer.  Provides that a
person’s health status changes if the person is hospitalized as a result of illness.  (Article 62.05,
CCP, Status Report by Supervising Officer)
(H.B. 2145)

Regularly Visiting Locale

Summary
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If a registered sex offender on three or more occasions during any month spends more than 48
consecutive hours in an additional municipality or county in Texas, the registrant must register
with the local law enforcement authority.

Details
Requires any person subject to registration to register in an additional county or municipality if
the person on at least three occasions during any month spends more than 48 consecutive hours
in a municipality or county in this state.  Requires the person to provide the appropriate local
law enforcement authority in the additional municipalities or counties with all information
required of a registered sex offender, the address of any location at which the person lodged
during the time of any visits, and a statement as to whether the person intends to return to the
area during the succeeding month.  Provides that local law enforcement is not required to conduct
community or school notification, unless required to do so under other articles.  (Article 62.062,
CCP, Registration of Persons Regularly Visiting Location)  (H.B. 2145)
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Driver’s License/Personal Identification Cards

Summary
A person required to register as a sex offender has new responsibilities relating to obtaining and
annually renewing a driver’s license or ID.  For a registered sex offender, the court must issue an
order requiring DPS to include in a sex offender’s driver’s license record or ID record maintained
by DPS an indication that the person is subject to sex offender registration.  

The sex offender must apply to DPS in person for an original or annual renewal driver’s license
or ID within a certain time period.  Failure to appear in person to apply for an original or renew a
driver’s license or ID results in an automatic revocation of the driver’s license or ID.  To
implement this requirement, DPS must determine from its records which adults and juveniles are
required to register as a sex offender, and to notify, by October 30, 2000, those registrants of the
requirement to get a new driver’s license or ID.

DPS must establish a procedure to automatically inform a peace officer or employee of a law
enforcement agency who provides DPS with a driver’s license, ID, or license plate number as to
whether the detained person or the owner/driver of that car is required to register as a sex
offender.  

Details
Outlines the court’s duties regarding new requirements related to a driver’s license or
identification record for a person (adult or juvenile) required to register as a sex offender.
Requires the court to:

◊ issue an order requiring DPS to include in any driver’s license record or ID certificate record
maintained by DPS the fact that the person is subject to sex offender registration
requirements;

◊ require the person subject to registration to apply in person for an original or renewal driver’s
license or ID not later than 30 days after the date the person is released from a penal
institution or is released by a court on juvenile probation or community supervision; or DPS
sent written notice to the registrant, and to annually renew the license or ID in person;

◊ notify the registrant of the consequences of this requirement; and
◊ send DPS pertinent records and orders of the registrant’s case.

(Article 42.016, CCP, Special Driver’s License or Identification Requirements for Certain Sex
Offenders)  (H.B. 1939)

Failure of a registrant to apply in person for the issuance of an original or renewal driver’s license
or ID within the applicable 30-day time period results in an automatic revocation of any driver’s
license or ID issued by DPS.  (Article 62.03(a), CCP, Prerelease Notification)  (H.B. 1939)
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Requires a registrant to apply, in person, for an original or renewal driver’s license or ID card
within 30 days of release or notice by DPS, and to annually apply for renewal in person until the
registrant’s duty to register expires.  To implement this requirement, DPS must determine from
its records which adults and juveniles are required to register as a sex offender, and to notify, by
October 30, 2000, those registrants of the requirement to get a new driver’s license or ID.
(Article 62.065, CCP, Requirements Relating to Driver’s License or Personal Identification
Certificate)  (H.B. 1939)

Requires DPS to establish a procedure by which a peace officer or employee of a law
enforcement agency who provides DPS with a driver’s license, personal ID, or license plate
number is automatically provided information as to whether that person or the owner/driver of
that car is required to register as a sex offender. (Article 62.085, CCP, Information Provided to a
Peace Officer)  (H.B. 1939)

Requires DPS, on receipt of a court order, to ensure that any driver’s license record or personal
ID certificate record maintained by DPS for the person includes an indication that the person is
required to register as a sex offender.  DPS is required to maintain the indication on the pertinent
record until the person’s duty to register ends. (Section 521.057, Transportation Code,
Information Regarding Certain Sex Offenders)  (H.B. 1939)

Requires DPS to automatically revoke each personal ID certificate of a person who is required to
register as a sex offender and who fails to apply to DPS for a renewal of the ID as required by the
sex offender registration system.  DPS may issue a personal ID certificate to a person whose
certificate is revoked only if the person applies for an original or renewal certificate. (Section
521.101(h), Transportation Code , Personal Identification Certificate)  (H.B. 1939)

Allows DPS to issue an original or renewal personal ID to a person whose driver’s license or
personal ID record indicates the person must register as a sex offender if the person applies in
person and pays a fee of $20.  The renewal, duplicate, or corrected personal ID expires on the
first birthday of the ID holder occurring after the date of application for the ID.  The initial ID
issued expires on the second birthday after the date of application for the ID.  (Section 521.103,
Transportation Code, Expiration and Renewal Requirements for Certain Sex Offenders)  (H.B.
1939)

Allows DPS to issue an original or renewal driver’s license to a person whose driver’s license or
personal ID record indicates the person must register as a sex offender if the person applies in
person and pays a fee of $20. Proof of insurance is not required for a person to receive an initial
driver’s license under this section. The renewal, duplicate, or corrected driver’s license expires on
the first birthday of the license holder occurring after the date of application for the license.  The
initial driver’s license issued expires on the second birthday after the date of application for the
license.  (Section 521.272, Transportation Code, Renewal of License Issued to Certain Sex
Offenders)  (H.B. 1939)
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Prohibits a provisional, occupational, or driver’s license from being renewed by mail if the
person’s driver’s license or personal ID record indicates he or she is required to register as a sex
offender. (Section 521.274(b), Transportation Code, Renewal by Mail)  (H.B. 1939)

Provides that a driver’s license is automatically revoked if the holder of the license is required to
register as a sex offender and fails to apply in person for a license renewal as required by
registration requirements.  DPS may issue a license to a sex offender whose license is revoked
only if the person applies in person, pays the fee, and is otherwise qualified for the license.
(Section 521.348, Transportation Code, Automatic Revocation for Certain Sex Offenders)
(H.B. 1939)

Offenses and Penalties

Summary
The following are penalties for failure to comply with registration requirements.

• It is a state jail felony if a person who is required to register for 10 years fails to register.
• It is a third degree felony if the person who fails to register has a lifetime requirement for

registration and is required to register annually.
• It is a second degree felony if the person who fails to register has a lifetime requirement for

registration and is required to register once in each 90-day period.  
• The punishment for the offense is increased to the punishment for the next highest degree of

felony, if it is shown at trial that the person has previously been convicted of failure to
comply with registration requirements.  

A sex offender may not petition for exemption from the lifetime requirement for registration.

Details
Adds penalties for failure to comply with any registration requirements.  Provides that it is a
state jail felony if a person who is required to register for 10 years fails to register.  Provides that
it is a third degree felony if the person who fails to register has a lifetime requirement for
registration and is required to register annually.  Provides that it is a second degree felony if the
person who fails to register has a lifetime requirement for registration and is required to register
once in each 90-day period.  Increases the punishment for the offense to the punishment for the
next highest degree of felony, if it is shown at trial that the person has previously been convicted
of failure to comply with registration requirements.  (Article 62.10, CCP, Failure to Comply
with Registration Requirements)  (H.B. 2145)

Lifetime Registration Requirement

Details
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Provides that a sex offender may not petition for exemption from the lifetime requirement for
registration.  (Repeals Article 62.12(c), CCP, Expiration of Duty to Register)  (H.B. 2145)

RELEASE BACK INTO THE COMMUNITY

Community Supervision

Summary
In many cases, judges are given discretion to dismiss proceedings prior to the expiration of the
community supervision term and discharge a defendant.  However, a judge may not dismiss a
defendant charged with an offense requiring the defendant to register as a sex offender.
Additionally, the community supervision of a sex offender may not be reduced or terminated.  

Details
Makes a defendant charged with an offense requiring the defendant to register as a sex offender
under Chapter 62, CCP, an exception to the law that allows a judge to dismiss the proceedings
prior to the expiration of the community supervision term and discharge a defendant.  Prohibits a
judge from dismissing the proceedings and discharging a defendant charged with an offense
requiring the defendant to register as a sex offender under Chapter 62, CCP.  (Article 42.12, Sec.
5(c), CCP, Deferred Adjudication; Community Supervision)   (H.B. 2145)  The change in law
made by this Act applies only to a defendant who receives deferred adjudication for an offense or
is convicted of an offense on or after the effective date of this Act (9-1-1999).  Those receiving
deferred adjudication or who are convicted of an offense before the effective date of this Act are
covered by the former law.

Does not allow a defendant convicted of an offense for which upon conviction, registration as a
sex offender is required under Chapter 62, CCP, to have his or her community supervision
reduced or terminated.  (Article 42.12, Sec. 20(b), CCP, Reduction or Termination of
Community Supervision)  (H.B. 2145)  The change in law made by this Act applies only to a
defendant who receives deferred adjudication for an offense or is convicted of an offense on or
after the effective date of this Act (9-1-1999).  Those receiving deferred adjudication or who are
convicted of an offense before the effective date of this Act are covered by the former law.

Allows a judge who grants community supervision to a person to require the person to make one
payment in an amount not to exceed $50 to a children’s advocacy center, if the person is charged
with or convicted of an offense under Section 21.11 (Indecency With a Child) or 22.011(a)(2)
(Sexual Assault of a Child), Penal Code.  (Article 42.12, Sec. 11(g), CCP, Basic Conditions of
Community Supervision).  (H.B. 2145)  This change applies only to new convictions entered on
or after 9-1- 1999.

Protected Zones
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Summary
Child safety zones can be imposed by judges and a parole panel on certain sex offenders.  These
zones limit where and around whom a sex offender may be present.  For example, an offender
may not supervise or participate in any program that includes as participants or recipients
persons who are 17 years of age or younger and that regularly provides athletic, civic, or cultural
activities.  Additionally, an offender may not go in or on, or within a distance specified by the
judge of, a premises where children commonly gather, including a school, day-care facility,
playground, public or private youth center, public swimming pool, or video arcade facility.

Details
Allows a judge to establish a child safety zone applicable to a defendant as a condition of
community supervision if the defendant is convicted of a Section 3g(a)(1) [Murder, Capital
murder, Indecency with a child, Aggravated kidnapping, Aggravated sexual assault, Aggravated
robbery, Drug-free zones, and Sexual assault] offense or an offense for which the judgment
contains an affirmative finding of a deadly weapon.  Requires as a condition of community
supervision that the defendant not: supervise or participate in any program that includes as
participants or recipients persons who are 17 years of age or younger and that regularly provides
athletic, civic or cultural activities; or go in or on, or within a distance specified by the judge of, a
premises where children commonly gather, including a school, day-care facility, playground,
public or private youth center, public swimming pool, or video arcade facility.  (Article 42.12,
Sec. 13D(a), CCP, Defendants Placed on Community Supervision for Violent Offenses;
Protecting Children)  (S.B. 660)

Allows a defendant to request a judge to modify the child safety zone  because the zone
interferes with the ability of the defendant to attend school or hold a job and consequently
constitutes an undue hardship for the defendant: or is broader than necessary to protect the
public.  (Article 42.12, Sec. 13D(b), CCP, Defendants Placed on Community Supervision for
Violent Offenses; Protecting Children)  (S.B. 660)

This section does not apply to a defendant described by Section 13B-Defendants Placed on
Community Supervision for Sexual Offenses Against Children.  (Article 42.12, Sec. 13D(c),
CCP, Defendants Placed on Community Supervision for Violent Offenses; Protecting Children)
(S.B. 660)

Defines “playground,” “premises,” “school,” “video arcade facility,” and “youth center” to have
the meanings assigned by Section 481.134,  H&SC.  (Article 42.12, Sec. 13D(d), CCP,
Defendants Placed on Community Supervision for Violent Offenses; Protecting Children)  (S.B.
660)

Allows a parole panel to establish a child safety zone applicable to an inmate as a condition of
parole or release to mandatory supervision if the defendant is serving a sentence for a Section
3g(a)(1) [Murder, Capital Murder, Indecency with a child, Aggravated kidnapping, Aggravated
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sexual assault, Aggravated robbery, Drug-free zones, and Sexual assault] offense or an offense for
which the judgment contains an affirmative finding of a deadly weapon.  Requires as a condition
of parole or release to mandatory supervision that the defendant not: supervise or participate in
any program that includes as participants or recipients persons who are 17 years of age or
younger and that regularly provides athletic, civic or cultural activities; or go in or on, or within a
distance specified by the judge of, a premises where children commonly gather, including a
school, day-care facility, playground, public or private youth center, public swimming pool, or
video arcade facility.  (Sec. 508.225(a), Government Code, Child Safety Zone)  (S.B. 660)

Allows an inmate to request the parole panel to modify the child safety zone  because the zone
interferes with the ability of the defendant to attend school or hold a job and consequently
constitutes an undue hardship for the defendant: or is broader than necessary to protect the
public.  (Sec. 508.225(b), Government Code, Child Safety Zone)  (S.B. 660)

This section does not apply to a defendant described by Section 508.187--Child Safety Zone.
(Sec. 508.225(c), Government Code, Child Safety Zone)  (S.B. 660)

Defines “playground,” “premises,” “school,” “video arcade facility,” and “youth center” to have
the meanings assigned by Section 481.134,  H&SC.  (Sec. 508.225(d), Government Code, Child
Safety Zone)  (S.B. 660)
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NOTIFICATION

Summary
To keep local law enforcement abreast of the sex offender population, the Parole Division of
TDCJ must notify the county sheriff if the total number of sex offenders under its control
residing in that county exceeds 10 percent of the total number of sex offenders in the state under
the control of the Parole Division of TDCJ.

In an effort to avoid high concentrations of sex offenders in a particular area, a parole panel is
restricted from requiring a sex offender to live in a certain locale if the total number of sex
offenders under the supervision and control of the Parole Division of TDCJ exceeds 22 percent
of the total number of sex offenders in the state under the control of the Parole Division of
TDCJ.

Upon notification that a sex offender is about to be released from a penal institution, has been
placed on community supervision or juvenile probation, or intends to move to a new residence
within Texas, DPS must verify the sex offender’s numeric risk level.  If the sex offender is a
numeric risk level one, DPS must notify area residents in writing that a serious sex offender is
moving into their neighborhood.  In an area that has not been subdivided, notice must be sent to
residents within a one-mile radius of the sex offender’s residence.  In an area that has been
subdivided, notice must be sent to residents within a three-block area.  The sex offender must
reimburse DPS for the cost of notifying area residents.  

The local law enforcement authority may notify the public in any manner deemed appropriate by
the authority, including: holding a neighborhood meeting, posting notices in the area where the
person  intends to reside, distributing printed notices to area residents, or establishing a
specialized local website.  
If both parents are appointed as conservators of a child, a parent who resides for at least 30 days
with, marries, or intends to marry a sex offender or a person charged with a sex offense must
notify the other parents of this information.  The notice must be made as soon as practicable, but
no later than 40 days after the parent and sex offender start living together or 10 days after the
marriage occurs.  Failure to inform the other parent is a Class C misdemeanor.  

Details
Requires DPS to establish the procedures required by Article 62.045, CCP, no later than January
1, 2000.  Provides that Article 62.045, CCP,  applies only to a person subject to the requirements
of Chapter 62 for a reportable conviction or adjudication, as defined by that chapter, that occurs
on or after January 1, 2000.  A person subject to the requirements of Chapter 62, CCP, for a
reportable conviction or adjudication, as defined by that chapter, that occurs before January 1,
2000, is covered by the law in effect when the reportable conviction or adjudication occurs, and
the former law is continued in effect for that purpose.
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Deletes language that would keep a person’s photograph and numeric street address from
becoming public information.  (Article 62.08(b), CCP, Central Database; Public Information)
(H.B. 2145)
Adds a recent photograph of each person subject to registration under Chapter 62, CCP, as
public information to be made available by DPS.  (Section 411.135(a), Government Code,
Access to Certain Information by Public)  (H.B. 2145)  Requires DPS to implement this system
not later than January 1, 2000.

Requires the Parole Division of TDCJ  to notify the county sheriff, on the first working day of
each month, if the total number of sex offenders under the supervision and control of the Parole
Division of TDCJ residing in that county exceeds 10 percent of the total number of sex offenders
in the state under the supervision and control of the Parole Division of TDCJ.  (Sec. 508.181(g),
Government Code, Residence During Release)  (S.B. 1368)

Requires the local law enforcement authority to include in the notice by publication in a
newspaper the person’s numeric risk level and the guidelines used to determine the person’s risk
level generally.  (Article 62.04(g)(4), CCP, Change of Address)  (S.B. 1650)

Requires DPS to include all public information under this chapter in the notice.  Prohibits  DPS
from including information that is not public information under this chapter.  (Article 62.045(b),
CCP, Additional Public Notice for Certain Offenders)  (S.B. 1650)

Requires a person, other than a person subject to registration on the basis of an adjudication of
delinquent conduct, to pay DPS all costs incurred in providing direct notification.  (Article
62.045(c), CCP, Additional Public Notice for Certain Offenders)  (S.B. 1650)

Allows the local law enforcement authority to provide notice to the public in any manner
determined appropriate by the authority, including: holding a neighborhood meeting, posting
notices in the area where the person  intends to reside, distributing printed notices to area
residents, or establishing a specialized local website.  (Article 62.045(d), CCP, Additional Public
Notice for Certain Offenders)  (S.B. 1650)

Provides that the owner of a single-family residential property or the owner’s agent has no duty
to make a disclosure to a prospective buyer or tenant under this chapter.  (Article 62.045(e),
CCP, Additional Public Notice For Certain Offenders)  (S.B. 1650)  

Prohibits DPS from charging for the release of public information in the agency’s Internet file on
registered sex offenders.  (Section 411.088, Government Code, Fees)  (H.B. 1432)

If both parents are appointed as conservators of a child, a parent who resides for at least 30 days
with, marries, or intends to marry a sex offender or a person charged with a sex offense must
notify the other parents of this information.  The notice must be made as soon as practicable, but
no later than 40 days after the parent and sex offender start living together or 10 days after the
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marriage occurs.  Failure to inform the other parent is a Class C misdemeanor.  (Section 153.076,
Family Code, Parents’ Duty to Provide Information)  (H.B. 1462)
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COMPLIANCE

Summary
DPS must create a sex offender compliance unit that investigates and arrests  individuals
determined  to have committed a sexually violent offense.  

Details
Requires the Director of DPS to create a sex offender compliance unit that investigates and
arrests individuals determined to have committed a sexually violent offense, as defined by Article
62.01, CCP.  (Section 411.0098, Government Code, Sex Offender Compliance Unit)  (S.B.
565)
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RECORDS

Summary
A local mental health or mental retardation authority is entitled to obtain only criminal history
information that relates to a sexual offense, a drug-related offense, a theft offense, criminal
homicide, assault or battery, or an offense involving personal injury or threat for an employee, an
applicant, or a volunteer.

Details
Adds a record or file relating to a child that is subject to disclosure under Chapter 62, CCP, Sex
Offender Registration Program, as an exception to the inspection and maintenance of a physical
record or file concerning a child.  (Section 58.007(a), Family Code, Physical Records or Files)
(H.B. 2145)  The change in law to this section applies only to records and files created or
maintained under Chapter 62, CCP, on or after September 1, 1995.

Expands the list of entities to include a local mental health or mental retardation authority which
is entitled to obtain only criminal history information that relates to a sexual offense, a drug-
related offense, a theft offense, criminal homicide, assault or battery, or an offense involving
personal injury or threat.  These entities can obtain information on an employee, an applicant for
employment, or a volunteer.  Prohibits the criminal history record information from being
released or disclosed to a person, other than the contractor that employs the person, except on
court order or with the consent of the person who is the subject of the criminal history record
information.  Requires TXMHMR, a local mental health or mental retardation authority, or a
community center to collect and destroy conviction information that relates to a person
immediately after making an employment decision or taking a personnel action relating to the
person who is the subject of the criminal history record information.  (Section 411.115,
Government Code, Access to Criminal History Record Information: Texas Department of
Mental Health and Mental Retardation; Local Authorities; Community Centers)  (S.B. 542)


